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Legal Status and Operation
The Management Board of the Central Montana Learning Resource Center Cooperative (CMLRCC) is the governmental entity established by the state of Montana to plan and direct all aspects of the CMLRCC’s operations, to the end that students shall have ample opportunity to achieve their individual and collective learning potentials.

Policies of the Board define its organization and the manner of conducting its official business.  The operating policies of the Board are those that it adopts from time to time to facilitate the performance of its responsibilities.

Legal Reference:
§ 20-7-451, MCA
Authorization to create full service education







cooperatives




§ 20-3-323, MCA
District policy and record of acts




§ 20-3-324, MCA
Powers and duties

Policy History:
Adopted on:

Revised on:
Central Montana Learning Resource Center Cooperative      
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Organizationtc \l1 "1100Organization
The legal name of this cooperative is the Central Montana Learning Resource Center Cooperative.  The CMLRCC organization consists of the following member schools and their representatives: Denton, Geyser, Grass Range, Harlowton, Hobson, Judith Gap, Lavina, Lewistown, Melstone, Moore, Raynesford, Roundup, Roy, Ryegate, Shawmut, Stanford, Winifred, Winnett, and Fergus Rural School Districts (Deerfield Colony, King Colony, Spring Creek Colony, and Ayers Colony).

In order to achieve its primary goal of providing each child with the necessary skills and attitudes to become effective citizens, the Board will exercise the full authority granted to it by the laws of the state.  Its legal powers, duties, and responsibilities are derived from the Montana Constitution and state statutes and regulations.  Sources such as the school laws of Montana and the administrative rules of the Board of Public Education (BPE), the Office of Superintendent of Public Instruction (OPI), and the CMLRCC program narrative delineate the legal powers, duties, and responsibilities of the Board.

Policy History:

Adopted on:

Revised on:
The Central Montana Learning Resource Center Cooperative
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Membership
CMLRCC is governed by a Management Board consisting of nine (9) members.  One (1) representative shall be appointed from each of the following:  Lewistown School District #1, Harlowton School District #16, Roundup School District #55 & 55H, and one (1) representative shall be appointed by the county superintendent of schools, at large from each of the six (6) participating counties (Fergus, Golden Valley, Judith Basin, Musselshell, Petroleum, and Wheatland).  The powers and duties of the Board include the broad authority to adopt and enforce all policies necessary for the management and government of CMLRCC. Representatives shall be appointed for a one (1) year term.  Appointments shall be approved by the local boards of the member districts.  

All representatives shall participate on an equal basis with other representatives in all business transactions pertaining to CMLRCC. Official action by Board members must occur at a duly called and legally conducted meeting.  “Meeting” is defined as the convening of a quorum of the constituent membership of the Board, whether in person or by means of electronic equipment, to hear, discuss, or act upon a matter over which the Board has supervision, control, jurisdiction, or advisory power.

Board members, as individuals, have no authority over CMLRCC affairs, except as provided by law or as authorized by the Board.

Legal References:
§ 20-3-301, MCA
Election and term of office




§ 20-3-302, MCA
Legislative intent to elect less than majority of trustees




§ 20-3-305, MCA
Candidate qualification and nomination




§ 20-3-306, MCA
Conduct of election




§ 20-3-307, MCA
Qualification and oath




§ 20-3-341, MCA
Number of trustee positions in elementary districts – transition




§ 20-3-344, MCA
Nominating of candidates by petition in first-class elementary district




§ 20-3-351, MCA
Number of trustee positions in high school districts




§ 20-3-352, MCA
Request and determination of number of high school district additional trustee positions – nonvoting trustee




§ 20-3-361, MCA
Joint board of trustees organization and voting membership

Policy History:
Adopted on:

Revised on:
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Annual Organization Meeting
The Board shall elect from among its members a Chairperson and a Vice Chairperson to serve one (1) year terms.  If a Board member is unable to continue to serve as an officer, a replacement shall be elected immediately.  In the absence of both the Chairperson and the Vice Chairperson, the Board shall elect a Chairperson pro tempore, who shall perform the functions of the Chairperson during the latter’s absence.  The Clerk shall act as Board secretary.

The normal order of business shall be modified for the annual organizational meeting, by considering the following matters after the approval of the minutes of the previous meeting:

1.
The Director will call for nominations for Chairperson to serve during the ensuing year

2.
Election of a Chairperson

3.
Assumption of office by the new Chairperson

4.
Call for nominations for Vice Chairperson to serve during the ensuing year

5.
Election of a Vice Chairperson

6.
Appointment of a Clerk

Policies and bylaws remain in effect until and unless changed by the Board.

Legal References:
§ 20-3-321, MCA
Organization and officers




§ 20-3-322(a), MCA
Meetings and quorum

Policy History:
Adopted on:

Revised on:
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Committees/Meetings
Generally, representatives will function as a whole and will not form committees of the Board.  Nevertheless, the Board may create Board committees as deemed necessary or useful.  All committees created by the Board to serve a clear public and governmental purpose shall comply with the open meeting laws and all other laws applicable to cooperative board meetings.

Standing committees of the Board may be created and their purposes defined by a majority of the Board.  The Board Chairperson shall appoint representatives to serve on such committees.  Representatives serving on committees shall be limited to fewer than one-half (½) of the Board.

In determining whether any meeting within CMLRCC should be held in compliance with the Open Meeting Act, the following factors, although not exhaustive or dispositive in nature, should be considered:

· Frequency of the meetings being held;

· Whether the committee is deliberating or simply gathering facts;

· Whether the deliberations concern matter of policy rather than merely ministerial or administrative functions;

· Whether the committee members have executive authority and experience; and

· Results of the meeting.

Legal Reference:
§ 2-3-203, MCA
Meetings of public agencies and certain associations of public agencies to be open to public – exceptions




Bryan v. Yellowstone (2002), 2002 MT 264




Crofts v. Associated Press (2004), 2004 MT 120

Policy History:
Adopted on:

Revised on:
Central Montana Learning Resource Center Cooperative  
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Qualifications, Terms and Duties of Board Officers
The Board officers are the Chairperson and Vice Chairperson.  These officers are elected at the annual organizational meeting.

Chairperson
The Board elects a Chairperson from its members, for a one (1) year term.  The duties of the Chairperson include the following:

· Preside at all meetings and conduct meetings in the manner prescribed by the Board’s policies;

· Make all Board committee appointments, subject to Board approval, and be an ex-officio member of each committee;

· Sign all papers and documents as required by law and as authorized by action of the Board; and

· Closed board meetings as authorized by Montana law.
The Chairperson is permitted to participate in all board meetings in a manner equal to all other Board members, including the right to participate in debate and to vote.  The Chairperson may not make a motion, but may second motions.

The Chairperson must be able to perform the functions of a representative in all matters over which he/she presides.

Vice Chairperson
The Vice Chairperson shall preside at all Board meetings in the absence of the Chairperson and shall perform all the duties of the Chairperson during the Chairperson’s absence or unavailability.  The Vice Chairperson shall work closely with the Chairperson and shall assume whatever duties the Chairperson may delegate.

Legal References:
§ 2-3-203, MCA
Meetings of public agencies and certain associations of public agencies to be open to public – exceptions




§ 20-3-321(2), MCA
Organization and officers

Policy History:
Adopted on:

Revised on:
Central Montana Learning Resource Center Cooperative 
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Board Clerk and Office Manager
The Clerk of the Board shall attend all meetings of the Board, unless excused by the Chairperson, and shall keep an accurate journal of its proceedings.  The Clerk shall have custody of the records, books, and documents of the Board.  In the absence or inability of the Clerk to attend a Board meeting, the representatives will have one (1) of their members or a CMLRCC employee act as clerk for the meeting, and said person will supply the Clerk with a certified copy of the proceedings.

The Clerk shall perform other duties as prescribed by state law or as directed by the Board and the Director. The Clerk shall countersign all warrants for expenditures that have been approved by the Board.

Business Manager

The Business Manager will keep accurate and detailed accounts of all receipts and disbursements made by CMLRCC. The Business Manager shall draw all warrants for expenditures that have been approved by the Board.

The Business Manager shall perform other duties as prescribed by state law or as directed by the Board and Director.

Legal references:
§ 20-3-321, MCA
Organization and officers




§ 20-3-325, MCA
Clerk of the district




§ 20-4-201, MCA
Employment of teachers and specialists by contract




§ 20-9-133, MCA
Adoption and expenditure limitations of final budget




§ 20-9-165, MCA
Budget amendment limitation, preparation, and adoption procedures




§ 20-9-221, MCA
Procedure for issuance of warrants




§ 20-20-401, MCA
Trustees’ election duties – ballot certification

Policy History:
Adopted on:

Revised on:
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Duties of Individual Representatives
The authority of individual representatives is limited to participating in actions taken by the Board as a whole when legally in session.  Representatives shall not assume responsibilities of the Director or other staff members.  The Board or staff shall not be bound by an action taken or a statement made by an individual representative, except when such statement or action is pursuant to specific instructions and official action taken by the Board.

Each representative shall review the agenda and attendant materials in advance of a meeting and shall be prepared to participate in discussion and decision making for each agenda item.  

All representatives are obligated to attend Board meetings regularly.  Whenever possible, a representative shall give advance notice to the Director of the representative’s inability to attend a Board meeting.  

Legal References:
§ 20-3-324(21), MCA

Powers and duties




§ 20-3-332, MCA

Personal immunity and liability of trustees

Policy History:
Adopted on:

Revised on:

Central Montana Learning Resource Center Cooperative
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CMLRCC Policies
Development, Adoption and Amendment of Policies
Proposed new policies and proposed changes to existing policies shall be presented in writing for reading and discussion at a regular or special Board meeting.  Proposals for new policies or changes to existing policies may be initiated by any Board member, student, or patron of the Central Montana Learning Resource Center Cooperative or by any employee of the Board by submitting the proposal to the Board in writing.  The policy proposals shall be referred to the Director for detailed study prior to consideration by the Board. The final vote for adoption shall take place not earlier than at the second (2nd) reading of the particular policy.  Adoption shall require a majority vote of the Board.

All new or amended policies shall become effective on adoption, unless a specific effective date is stated in the motion for adoption.

Policies, as adopted or amended, shall be made a part of the minutes of the meeting at which action was taken and also shall be included in CMLRCC’s policy manual.  CMLRCC policies will be reviewed annually by the Board.

Suspension of Policies
Under circumstances that require waiver of a policy, the policy may be suspended by a majority vote of the representatives present.  To suspend a policy, however, all representatives must have received written notice of the meeting that includes the proposal to suspend a policy and an explanation of the purpose of such proposed suspension.

Legal References:
§ 20-3-323, MCA
District policy and record of acts




10.55.701, ARM
Board of Trustees

Policy History:
Adopted on:

Revised on:
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Authorization of Signatures
For the conduct of CMLRCC business, the Board may grant authority to specific staff to sign certain documents on behalf of CMLRCC. The Chairperson and the Board Clerk are authorized to use a facsimile signature plate or stamp.

Warrants:  The Chairperson and the Board Clerk are authorized to sign all CMLRCC warrants by facsimile signature on behalf of the Board.

Claim Forms:  CMLRCC staff employed in the following designated positions are authorized to certify voucher or invoice claims against or for CMLRCC:

· Director

· Business Manager

· Board Clerk

Contracts for Goods and Services and Leases:  The Director is authorized to sign, on behalf of the Board, contracts, leases, and/or contracts for goods and services for amounts under Fifteen Thousand Dollars ($15,000) without prior approval of the Board.  

Personnel Contracts:  The Board Chairperson and the Board Clerk are authorized to sign personnel contracts and agreements of employment on behalf of the Board, by facsimile signature.

Collective Bargaining Agreements:  Collective Bargaining agreements shall be signed for CMLRCC by the Board Chairperson and the Board Clerk.

Policy History:
Adopted on:

Revised on:
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Board Meetings
Regular Meetings
Unless otherwise specified, all meetings will take place in the Lincoln School Board Room, Lewistown, Montana.  Regular meetings shall take place at 10:00 a.m. on the first (1st) Tuesday following the second (2nd) Monday of each month or at other times and places determined by a majority vote.  Except for an unforeseen emergency, meetings must be held in school buildings or, upon the unanimous vote of the Representatives, in a publicly accessible building located within CMLRCC. If regular meetings are scheduled at places other than as stated above or are adjourned to times other than the regular meeting time, notice of the meeting shall be made in the same manner as provided for special meetings.  When a meeting date falls on a legal holiday, the meeting shall take place the next business day.

Emergency Meetings
In the event of an emergency involving possible personal injury or property damage, the Board may meet immediately and take official action without prior notification.

Special Meetings
Special meetings may be called by the Chairperson or by any two (2) representatives.  A written notice of a special meeting, stating the purpose of the meeting, shall be delivered to every representative not less than forty eight (48) hours before the time of the meeting.  Such written notice shall be posted conspicuously within CMLRCC in a manner that will receive public attention.  Written notice also shall be sent not less than twenty-four (24) hours prior to the meeting, to each newspaper and radio or television station that has filed a written request for such notices.  Business transacted at a special meeting will be limited to that stated in the notice of the meeting.

Closed Sessions
Under Montana law, the Board may meet in closed sessions to consider matters of individual privacy.  Before closing a meeting, the presiding officer must determine that the demands of individual privacy exceed the merits of public disclosure and so state publicly before going into closed session.  The Board also may go into closed session to discuss a strategy to be followed with respect to litigation, when an open meeting would have a detrimental effect on the litigating position of CMLRCC. This exception does not apply if the litigation involves only public bodies or associations as parties.  Before closing a meeting for litigation purposes, CMLRCC may wish to consult legal counsel on the appropriateness of this action.  No formal action shall take place during any closed session.
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Legal References:
§ 2-3-103, MCA
Public participation – governor to insure guidelines adopted




§ 2-3-104, MCA
Requirements for compliance with notice provisions




§ 2-3-105, MCA
Supplemental notice by radio or television




§ 2-3-201, MCA
Legislative intent – liberal construction




§ 2-3-203, MCA
Meetings of public agencies and certain associations of public agencies to be open to public – exceptions




§ 20-3-322, MCA
Meeting and quorum




§ 20-9-131, MCA
Final budget meeting




10.55.701, ARM
Board of Trustees
Policy History:
Adopted on:

Revised on:
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Records Available to Public
All CMLRCC records, except those restricted by state and federal law, shall be available to citizens for inspection at the Board Clerk and/or Business Manager’s office.

In accordance with § 20-9-213 (1), MCA, the record of the accounting of CMLRCC funds shall be open to public inspection at any meeting of the Management Board.  A fee may be charged for any copies requested.  Copies will be available within a reasonable amount of time following a request.

A written copy of Board minutes shall be available to the general public within five (5) working days following approval of the minutes by the Board.  If requested, one (1) free copy of minutes shall be provided to local media within five (5) working days following approval by the Board.

Fees will be charged for:


a)
Copies of Board minutes 


b)
Copies of other materials 


c)
Time spent researching a copy project will be charged at the employee’s hourly rate of pay.

Legal References:
§ 20-3-323, MCA
District policy and record of acts




§ 20-9-213, MCA  
Duties of trustees

Policy History:
Adopted on:

Revised on:
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Board Use of Electronic Mail
Use of electronic mail (e-mail) by members of the Board will conform to the same standards of judgment, propriety, and ethics as other forms of CMLRCC Board-related communication.  Board members will comply with the following guidelines when using e-mail in the conduct of Board responsibilities:

1.
The Board will not use e-mail as a substitute for deliberations at Board meetings or for other communications or business properly confined to Board meetings.

2.
Board members will be aware that e-mail and e-mail attachments received or prepared for use in Board business or containing information relating to Board business may be regarded as public records, which may be inspected by any person upon request, unless otherwise made confidential by law.  

3.
Board members will avoid reference to confidential information about employees, students, or other matters in e-mail communications, because of the risk of improper disclosure.  Board members will comply with the same standards as CMLRCC employees with regard to confidential information.

Cross Reference:
1400
Board Meetings




1401 
Records Available to Public

Legal Reference:
§ 2-3-103, MCA
Public participation – governor to insure guidelines adopted




§ 2-3-201, MCA
Legislative intent – liberal construction




§ 2-3-203, MCA
Meetings of public agencies and certain associations of public agencies to be open to public – exceptions




§ 20-3-322, MCA
Meeting and quorum

Policy History:
Adopted on:

Revised on:

Central Montana Learning Resource Center Cooperative
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CMLRCC Board Meeting Procedure
Agenda
The agenda for any Board meeting shall be prepared by the Director, in consultation with the Board Chairperson.  Items submitted by Board members to the Director shall be placed on the agenda.  Citizens may also suggest inclusions on the agenda. Such suggestions must be received by the Director at least eight (8) days before the Board meeting.  Individuals who wish to be placed on the Board agenda must also notify the Director, in writing, of the request. The request must include the reason for the appearance and any background information.  If the reason for the appearance is a complaint against any CMLRCC employee, the individual filing the complaint must demonstrate the Uniform Complaint Procedure has been followed.  Citizens wishing to make brief comments about CMLRCC programs or procedures or items on the agenda need not request placement on the agenda, and may ask for recognition by the Chairperson at the appropriate time.

The agenda also must include a “public comment” portion to allow members of the general public to comment on any public matter under CMLRCC jurisdiction, which is not specifically listed on the agenda. No member of the public will be allowed to comment on contested cases, other adjudicative proceedings, or personnel matters.  The Board Chairperson may place reasonable time limits on any “public comment” period to maintain and ensure effective and efficient operations of the Board.  The Board shall not take any action on any matter discussed, unless the matter is specifically noticed on the agenda, and the public has been allowed opportunity to comment.  

With consent of a majority of members present, the order of business at any meeting may be changed.  Copies of the agenda for the current Board meeting, minutes of the previous Board meeting, and relevant supplementary information will be prepared and distributed to each representative at least forty-eight (48) hours in advance of a Board meeting and will be available to any interested citizen at the Director’s office forty-eight (48) hours before a Board meeting.  An agenda for other types of Board meetings will be prepared, if circumstances require an agenda.

Minutes

The Board Clerk shall keep written minutes of all open Board meetings, which shall be signed by the Chairperson and the Board Clerk.  The minutes shall include:

· Date, time, and place of the meeting;

· Presiding officer;

· Board members recorded as absent or present;

· Summary of discussion on all matters discussed (including those matters discussed
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during the “public comment” section), proposed, deliberated, or decided, and a record of any votes taken;

· Detailed statement of all expenditures;

· Purpose of recessing to closed session; and

· Time of adjournment.

When issues are discussed that may require a detailed record, the Board may direct the Clerk to record the discussion verbatim.  Any verbatim record may be destroyed after the minutes have been approved, pursuant to § 20-1-212, MCA.

Unofficial minutes shall be delivered to Board members in advance of the next regularly scheduled meeting of the Board.  Minutes need not be read publicly, provided that Board members have had an opportunity to review them before adoption.  A file of permanent minutes of Board meetings shall be maintained in the office of the Board Clerk, to be made available for inspection upon request.  A written copy shall be made available within five (5) working days following approval by the Board.

Quorum
No business shall be transacted at any Board, unless a quorum of its members is present.  Five (5) members of the full membership of the Board shall constitute a quorum, whether the individuals are present physically or via a speaker telephone.  A majority of the quorum may pass a resolution, except as provided in § 20-4-203(1), MCA, and § 20-4-401(4), MCA.

Meeting Conduct and Order of Business
General rules of parliamentary procedure are used for every Board meeting.  Robert’s Rules of Order, Revised may be used as a guide at any meeting.  The order of business shall be reflected on the agenda.  The use of proxy votes shall not be permitted.  Voting rights are reserved to those representatives in attendance.  Voting may be conducted by roll call as deemed necessary by the Chairperson.

Cross Reference:
1441
Audience Participation

Legal References: 
§ 2-3-103, MCA
Public participation – governor to ensure guidelines adopted




§ 2-3-212, MCA
Minutes of meetings – public inspection




§ 20-1-212, MCA
Destruction of records by school officer




§ 20-3-322, MCA
Meetings and quorum




§ 20-3-323, MCA
District policy and record of acts

Policy History:
Adopted on:

Revised on:
Central Montana Learning Resource Center Cooperative
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Abstentions from Voting
Section 20-3-323 (2), MCA, requires the minutes of each Board meeting to include the voting records of each representative present.  As a general rule representatives should vote on all issues, unless casting a vote would be a violation of law.  Under Montana law, instances in which it would be unlawful or inappropriate for a representative to cast a vote on a particular issue include but are not necessarily limited to the following:

1. When hiring the relative of a representative;

2. When casting a vote would directly and substantially affect, to its economic benefit, a business or some undertaking in which the representative either has a substantial financial interest or in which the representative is engaged as counsel, consultant, representative, or agent:
3. When casting a vote would directly or substantially affect a business or other 

  undertaking to its economic detriment, where a representative has a substantial 

  personal interest in a competing firm or undertaking;

4.          When casting a vote would cause a representative to have a pecuniary interest, 

  either directly or indirectly, in a contract made by a representative (while acting in 

  the representative’s official capacity) or by the Board: and,

5.          When casting a vote would put the representative in the position of an agent or 
  solicitor in the sale or supply of goods or services to CMLRCC.
· When hiring the relative of a representative;

When casting a vote would directly and substantially affect, to its economic benefit, a business or other undertaking in which the representative either has a substantial financial interest or in which the representative is engaged as counsel, consultant, representative, or agent;

When casting a vote would directly and substantially affect a business or other undertaking to its economic detriment, where a representative has a substantial personal interest in a competing firm or undertaking;

· When casting a vote would cause a representative to have a pecuniary interest, either directly or indirectly, in a contract made by the representative (while acting in the representative’s official capacity) or by the Board; and

· When casting a vote would put the representative in the position of an agent or solicitor in the sale or supply of goods or services to CMLRCC.

In addition, a representative shall be allowed to abstain from voting to avoid the appearance of impropriety or the appearance of a perceived conflict.  If a representative abstains from voting, the abstention should be recorded in the minutes and may include an explanation of the reasons for the abstention.  The Board discourages abstentions, unless the reasons are substantiated as provided herein.

Legal References:
§ 2-2-302, MCA
Appointment of relative to office of trust or emolument unlawful – exceptions – publication of notice




§ 20-3-323, MCA
District policy and record of acts




§ 2-2-121, MCA
Rules of conduct for public officers and public employees




§ 2-2-105, MCA
Ethical requirements for public officers and public employees
1425
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§ 20-9-204, MCA
Conflicts of interests, letting contracts, and calling for bids




§ 20-1-201, MCA
School officers not to act as agents

Policy History:
Adopted on:

Revised on:
Central Montana Learning Resource Center Cooperative
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Audience Participation
The Board recognizes the value of public comment on educational issues and the importance of involving members of the public in its meetings.  The Board also recognizes the statutory and constitutional rights of the public to participate in governmental operations.  To allow fair and orderly expression of public comments, the Board will permit public participation through oral or written comments during the “public comment” section of the Board agenda and prior to a final decision on a matter of significant interest to the public.  The Chairperson may control such comment to ensure an orderly progression of the meeting.  

Individuals wishing to be heard by the Board shall first be recognized by the Chairperson.  Individuals, after identifying themselves, will proceed to make comments as briefly as the subject permits.  The Chairperson may interrupt or terminate an individual’s statement when appropriate, including when statements are out-of-order, too lengthy, personally directed, abusive, obscene, or irrelevant.  The Board as a whole shall have the final decision in determining the appropriateness of all such rulings.  It is important for all participants to remember that Board meetings are held in public but are not public meetings.  Members of the public shall be recognized and allowed input during the meeting at the discretion of the Chairperson.
Cross Reference:
1420
CMLRCC Board Meeting Procedure

Legal Reference:
Article II, Section 8, Montana Constitution – Right of Participation




Article II, Section 10, Montana Constitution – Right of Privacy




§§ 2-3-101, et seq., MCA
Right of Participation

Policy History:
Adopted on:

Revised on:
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Management Rights
The Board retains the right to operate and manage its affairs in such areas as, but not limited to:

1.
Direct employees;

2.
Employ, dismiss, promote, transfer, assign, and retain employees;

3.
Relieve employees from duties because of lack of work or funds under conditions where continuation of such work would be inefficient and nonproductive;

4.
Maintain efficiency of CMLRCC operations;

5.
Determine the methods, means, job classifications, and personnel by which CMLRCC operations are to be conducted;

6.
Take whatever actions may be necessary to carry out CMLRCC missions in emergency situations;

7.
Establish the methods and processes by which work is performed.

The Board reserves all other rights, statutory and inherent as provided by state law.

The Board also reserves the right to delegate authority to the Director for the ongoing direction of all CMLRCC programs.

Legal Reference:
§ 20-3-324, MCA
Powers and duties




§ 39-31-303, MCA
Management rights of public employers

Policy History:
Adopted on:

Revised on:
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Board/Staff Communications
Every reasonable means of communication is encouraged throughout the education community.  Nevertheless, an organization must maintain some order and structure to promote efficient and effective communications.

Staff Communications to the Board
All official communications or reports to the Board from administrators, supervisors, teachers, or other staff members shall be submitted through the Director.  This procedure shall not deny any staff member the right to appeal to the Board from administrative decisions, provided that the Director shall have been notified of the forthcoming appeal and that it is processed according to the applicable procedures for complaints and grievances.

Board Communications to Staff
All official communications, policies, and directives of staff interest and concern will be communicated to staff members through the Director.  The Director will employ all such media as are appropriate to keep staff fully informed of Board concerns and actions.

Legal Reference:
§ 20-3-324(21), MCA
Powers and duties

Policy History:
Adopted on:

Revised on:
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Insurance
CMLRCC will maintain sufficient insurance to protect the Board and its individual members against liability arising from actions of the Board or its individual members while each is acting on behalf of CMLRCC and within the representative’s authority.

Legal References:
§ 20-3-331, MCA
Purchase of insurance – self-insurance plan




§ 20-3-332, MCA
Personal immunity and liability of trustees

Policy History:
Adopted on:

Revised on:
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Uniform Complaint Procedure
The Board establishes this Uniform Complaint Procedure as a means to address complaints arising within CMLRCC. This Uniform Complaint Procedure is intended to be used for all complaints except those involving challenges to educational material and those governed by a collective bargaining agreement.

CMLRCC requests all individuals to use this complaint procedure, when the individual believes the Board or its employees or agents have violated the individual’s rights under:  (1) Montana constitutional, statutory, or administrative law; (2) United States constitutional, statutory, or regulatory law; or (3) Board policy.

CMLRCC will endeavor to respond to and resolve complaints without resorting to this formal complaint procedure and, when a complaint is filed, to address the complaint promptly and equitably.  The right of a person to prompt and equitable resolution of a complaint filed hereunder will not be impaired by a person’s pursuit of other remedies.  Use of this complaint procedure is not a prerequisite to pursuit of other remedies, and use of this complaint procedure does not extend any filing deadline related to pursuit of other remedies.

The primary purpose of this complaint procedure is to secure, at the lowest level possible, resolution of differences between Staff and management.
A. DEFINITIONS

A complaint is a claim by a Staff member that there has been a violation, misrepresentation or inequitable application of the terms of the CMLRCC agreement.

B. PROCEDURE



Step 1

An effort should be made to resolve the complaint informally between the complainant and the Director. At this step, no written response to the complaint by the Director is necessary.

Step 2

If the complaint is not resolved at Step 1 and the complainant wishes to pursue the complaint, the complainant and a peer representative chosen by the complainant will meet with the director.

1. The complainant, along with his/her peer representative, shall meet with the Director within ten (10) working days. The objective of the 
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meeting will be to resolve the complaint. Submissions shall include copies of the Uniform Complaint Form and all information (verbal and/ or written) relative to the complaint.

2. The Director has fifteen (15) working days to investigate, hold hearings and submit a written response to the complainant.

Step 3

If the complainant is not satisfied with the decision of the Director under Step 2, the complainant may, within then (10) working days, within ten (10) working days, submit the complaint in writing to the Board. Within fifteen (15) working days, the Board shall meet and render the final decision, and within five (5) working days of holding their meeting, the Board will submit the final decision in writing to the complainant.

Step 4
1. If the disposition of the complaint is not satisfactory, the complaint maybe submitted before an impartial arbitrator. The complainant shall give the Director written notice of his/her intention to submit the complaint to arbitration within twenty (20) working days of the receipt of the Board’s decision at Step 3 or expiration of the timelines specified in Step 3.

2. Within ten (10) working days, after such notice of submission to arbitration, the Board Chairperson and peer representative may request from the Board of Personnel Appeals a list of the arbitrators from the American Arbitration Association.

3. Within five (5) working days of receipt of the list, each party shall alternately strike names from the list of arbitrators, the name remaining shall be the arbitrator.

4. The arbitrator shall consider the complaint and have all necessary authority to render a full and effective decision that shall be final and binding upon all parties. The arbitrator cannot modify the terms of the agreement.

5. Each party shall bear its own costs of arbitration except that the parties will equally share the fees and charges of the arbitrator.
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C. RIGHTS OF STAFF

No reprisals of any kind shall be taken by the Board or by any member of the administration against any party in interest or any other participant in the complaint procedure by reasons of such participation.

D. MISCELLANEOUS

1. Forms for the submission and recording of formal complaints are available in the CMLRCC Collective Bargaining Agreement and in the CMLRCC Policy Manual provided to each staff member.

2. All documents, communication, and records dealing with the processing of a complaint shall be filed in a separate complaint file and shall not be kept in the personnel file of any of the participants.

3. Under the Uniform Complaint Procedure, no meeting or hearing at Steps 1 and 2, shall be conducted in public. Such meetings and hearing at Steps 1 and 2 shall include only the parties of interest and the chosen peer representative, heretofore referred to in this policy.

4. Failure by the appropriate party to issue a decision within the time periods provided herein shall constitute a denial of the complaint and the appropriate party may appeal it to the next step. This shall not negate the obligations of either party to respond in writing at each step of this procedure. Time limits provided herein may be extended by written mutual agreement by the parties at that step.

5. Should a complainant allege the same violation of contract to any outside authority, the complaint shall be deemed moot.

Legal Reference:
Title IX of the Education Amendments of 1972 (Civil Rights Act)




Title II of the Americans with Disabilities Act of 1990




§ 504 of the Rehabilitation Act of 1973

Policy History:
Adoption on:  

Revised on:  

Central Montana Learning Resource Center Cooperative   
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CENTRAL MONTANA LEARNING RESOURCE CENTER

UNIFORM COMPLAINT FORM

This form provides a framework for all complaints, including sexual harassment. The primary purpose of the Uniform Complain Procedure is to secure, at the lowest level possible, resolution of differences between certified/licensed CMLRCC employees and management.

Name: _____________________________________________
Date Complaint Occurred:

Nature of Complaint:

Desired Resolution:

Step 1: Informal resolution between complainant and Director:


Timeline:

1. No written response to the complaint by the Director is necessary.

Result of Informal Resolution:
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Step 2: Meeting between complainant, peer representative, and Director:


Timeline:

1. The complainant, along with his/her peer representative, shall meet with the Director within ten (10) working days. The objective of the meeting will be to resolve the complaint. Submissions shall include copies of the Uniform Complaint Form and all information (verbal and/or written) relative to the complaint.
2. The Director has fifteen (15) working days to investigate, hold hearing, and submit a written response to the complainant.

Decision of the Director:

Step 3: Submission of the complaint to the Board:


Timelines:

1. The complainant may, within ten (10) working days, submit the complaint in writing to the Board.

2. Within fifteen (15) working days the Board shall meet and render the final decision.

3. Within five (5) working days of holding their meeting, the Board will submit the final decision in writing to the complainant.

Decision of the Board:
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Step 4: Submission of the complaint to an impartial arbitrator:


Timelines:

1. The complainant will give the Director written notice of his/her intent to submit the issue(s) to arbitration within twenty (20) working days of receipt of the Board’s decision at Step 3 or expiration of the timelines specified in Step 3.

2. Within ten (10) working days after such notice of submission to arbitration, the Board Chairperson and the peer representative may request form the Board of Personnel Appeals a list of arbitrators from the American Arbitration Association.
3. Within five (5) working days of receipt of the list, each party shall alternately strike names form the list of arbitrators; the name remaining shall be the arbitrator.

4. The arbitrator shall consider the complaint and have al necessary authority to render a full and effective decision that shall be final and binding upon all parties. The arbitrator cannot modify the terms of the agreement.

5. Each Party shall bear its own cost of arbitration except that the parties will equally share the fees and charges of the arbitrator.

Decision of the arbitrator:

