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COLLECTIVE BARGAINING AGREEMENT

ARTICLE 1

CONTRACT OF AGREEMENT

This agreement is entered into the 11th day of May, 2010, by and between the Management Board of the Central Montana Learning Resource Center Cooperative (CMLRCC) and their successors in office, Fergus County, Montana, hereinafter designated as the Board and the Professional Staff, pursuant to and in accordance with the Montana Public Employees Collective Bargaining Law, Title 39, Chapter 31, Montana Codes Annotated, to provide the terms and conditions of employment for professional staff for the duration of this agreement.

ARTICLE 2

RECOGNITION

A. The Board hereby recognizes the Professional Staff as the exclusive and sole representative for collective bargaining concerning the terms and conditions of employment. Professional Staff, for this purpose, are defined as: 

1. Employees contracted as teachers, holding valid teacher certificates class 1, 2, 4, or 5 issued by the State of Montana, Section 20-4-206 MCA.

2. Employees contracted as supportive staff holding a valid certificate or license as required by CMLRCC job description and/or by law. These employee positions include: 1) school psychologists, 2) speech pathologists, and 3) occupational therapists.

B. Unless otherwise indicated, Staff, when used hereinafter in this agreement shall refer to all employees as defined above.

ARTICLE 3

STAFF RIGHTS

A. Nothing contained herein shall be construed to deny or restrict to any Staff member such rights as he/she may have under Montana School Law.

B. Staff members will not be required to disarm any students of an explosive device or lethal weapon, or search for explosives.

C. The Board and the Staff recognize the importance of Staff involvement in the decision-making process in CMLRCC. In an effort to ensure that Staff has a voice, the Staff shall provide a list of Staff member names for any committee which has staff members. The director, board members, or the Staff can request names.

D. No Staff members shall be reduced in rank or compensation, discharged or otherwise deprived of any professional advantage without due process in accordance with 20-4-204, 20-4-206, 20-4-207, MCA (See Administrator’s Handbook, Employee Relations).

E.  A Staff representative may attend the monthly board meeting without loss of pay or leave

     time. One board packet will be available to the Staff prior to the board meeting.

      F.  Monthly board meeting minutes shall be distributed/mailed to every employee when the

           board agenda goes out.

ARTICLE 4

RIGHTS OF THE BOARD

The Staff recognizes that the Board has responsibility and authority to manage and direct, on behalf of the public, all the operations and activities of the CMLRCC to the full extent authorized by law.

CMLRCC shall retain all rights, powers, functions, and authority to operate CMLRCC and manage its affairs as outlined in state law except where specifically restricted by the agreement.

ARTICLE 5

REOPENING OF BARGAINING

The Staff shall notify the CMLRCC Management Board of their desire to bargain a new agreement on or before November 1, preceding the termination date of this agreement.

In the event the Staff requests the bargaining of a new agreement, the Staff and the Board agree to initiate bargaining on or before December 15, preceding the termination of this agreement.

Either team desiring a special meeting shall make the request known to the Director. The Director will confer with both chairpersons to assign a time, date and place of mutual agreement.

ARTICLE 6

LEAVES

A. PROFESSIONAL LEAVE

1. Temporary leave at full salary may be provided each Staff member for visitation of other schools, attendance at education conferences, serving on committees, serving duties of professional elected officers, and attendance at professional association conferences, conventions, and assemblies if approved by the Director.

2. Temporary leave at full salary may be provided to Staff members who serve as an officer or board member of a professional association:

a. In-state attendance may be allowed with the consent of the Director.

b. Out-of-state attendance must be presented to the Board for approval.

3. Reasonable expenses shall be paid to Staff members attending such meetings, unless mutual agreement between the Staff members involved and the Director waive such expenses. Such waiver of expenses should be in written form and signed by the involved parties.

4. The Board will designate a dollar amount in the current budget for Staff for out-of-state travel. The number of certified personnel proportional to the FTE will divide this amount. A 1.0 FTE Staff member will receive one full share per year; a .5 FTE Staff person would receive a half share. This share could be used that year with the Staff member paying excess toward out-of-state travel out of his/her own pocket, or Staff members could accumulate their shares until they have enough to entirely pay for a trip. Staff members may assign their travel allotment to another Staff member if they wish to do so. 

B. EXTENDED LEAVE OF ABSENCE
Extended leave of absence (ELA) without salary shall be provided for such reasons as family illness, involuntary military service, and maternity leave; and ELA may be provided for education and for election to full time office. At the discretion of the Board, Staff members may receive up to full compensation by CMLRCC during an approved ELA to participate in an exchange-teaching program. Requests shall be made in writing, stating the desired length of time for ELA.

The Staff member shall be informed in writing as to the action taken by the Board on the request for ELA. Failure to comply with the conditions and terms of the agreement by the Staff member may be grounds for dismissal.

1. Personal Illness: When a Staff member becomes ill or injured whereby the period of convalescing is longer than their discretionary leave and/or accumulated sick leave, said Staff member may apply for ELA.
2. Immediate Family Illness: When an immediate family member becomes seriously ill or injured and the period of convalescing is longer than the Staff member’s discretionary leave and/or accrued sick leave, the Staff member may apply for ELA. Immediate family illness shall apply to a Staff member or spouse and their fathers, mothers, sisters, brothers, sons, daughters, grandparents, son-in-laws, daughter-in-laws, or members of his/her household. Serious illness is defined as illness generally requiring hospitalization.

3. Education: Upon approval of the Board, ELA may be granted to obtain additional education, participate in an exchange-teaching program, travel, or participate in work programs related to professional responsibilities.

4. Campaign for/or Election to Public Office: ELA may be given for the length of time necessary for the campaign or term of the public office, not to exceed one full year.

5. Military Service:

a. If a Staff member is called into military service on an involuntary basis, he/she shall be granted ELA on an involuntary basis.

b. If a member of the Active Reserve or National Guard is called to active duty, he/she shall be granted ELA for the time he/she is on active duty as a result of said call.

6. Length of ELA:

a. ELA may be granted for a maximum period of one (1) school year.

b. ELA may not be extended to endure for a period to exceed one (1) school year except in the case of military service.

7. Effective and Termination Dates:
a. ELA may become effective only at the end of a quarter or at the end of a school year.

b. Upon the recommendation of the Director and approval of the Board, ELA may become effective on a date other than the close of business on the last day of a quarter, or be terminated on a date other than the close of business on the last day of a quarter.

8. Return to Position After ELA:
a. A Staff member who does not report for duty at the expiration of his/her ELA, and who does not resign, shall be dismissed from service for abandonment of his/her position.

b. A Staff member returning from ELA shall be entitled to a position, at approximately the same grade level and approximately the same subject field, which he/she held at the time of his/her request for ELA. Credit for salary increments for the period of ELA will be granted in cases of ELA of ninety-four (94) school days or less.

c. A Staff member returning from ELA, due to illness, shall submit a report of physical examination by a licensed physician in the field of the illness. Said report must attest to the physical ability of the individual to fulfill his/her duties.

      C.  DISCRETIONARY LEAVE

1. A full time (1.0 FTE) Staff member shall be granted one hundred twenty (120) discretionary hours (the equivalent of fifteen (15) days) at the beginning of each work year. Discretionary leave may be used for personal business or for illness which is defined under subsection D1. 

      2.   Notification of intention to take discretionary leave shall be requested in

                        writing in advance and shall be authorized by the Director or his/her designee.


The leave may be denied if more than two (2) of the Staff are absent on    
 
discretionary leave at the time such leave is to be taken. In case of emergency, 
advance written notification is not required. Discretionary leave will be granted 
in hour increments. Unused discretionary leave will be added to accumulated sick 
leave at the beginning of the current contract year.
3. 
When a Staff member has used all his/her annual discretionary leave in one year,                           no further leaves for personal business will be granted without prior approval of the Director.

                  4.  Leave used for illness shall be first deducted from the annual discretionary hours. Leave used for illness that exceeds the annual discretionary leave shall be deducted from the accrued sick leave hours credited to the Staff member.

                    D.  SICK LEAVE

1.
After a Staff member has used all his/her annual discretionary leave hours, the Staff member will use his/her accumulated sick leave hours for the purpose of personal and/or immediate family members' medical appointments or illnesses. Immediate family members shall apply to a Staff member and spouse and their fathers, mothers, sisters, brothers, sons, daughters, grandparents, son-in-laws, daughter-in-laws, or members of his/her household. 

2.  The annual discretionary leave hours are available to use from the starting date of the current contract with the full amount of accumulated sick leave (up to one thousand two hundred hours) available for personal illness and/or family illness after all discretionary leave hours have been used. 

3.  A summary of discretionary leave and accumulated sick leave shall be included with each employee's paycheck on the months of September and May. Also, the number of hours available in the sick leave bank will be included. 

4.  Included in their last paycheck at the end of the work year, Staff members who have unused, discretionary leave hours will be reimbursed fifty dollars ($50) for every eight (8) hours over the allowed accumulated one thousand two hundred (1200) hours of sick leave.
E.  BEREAVEMENT LEAVE
1.
Up to forty (40) hours per occurrence will be granted at full salary to a Staff member for death in the family. Family member is defined as the Staff member and spouse and their fathers, mothers, sisters, brothers, sons, daughters, grandparents, grandchildren, son-in-laws, daughter-in-laws, father-in-law, mother-in-law, stepparents, stepbrothers, stepsisters, stepchildren, step-grandchildren, half brothers, half sisters, uncles, aunts, nephews, nieces, cousins, or members of his/her household.

2. For the death of family members outside the definition of “family”, it is understood and agreed to that such bereavement leave requests shall be considered separate of normal bereavement leave and shall be granted without pay. CMLRCC shall deduct 1/187th of the Staff member’s contractual salary for each day of absence. In addition, such leave may be denied, based on the educational needs of CMLRCC. The length of such leave shall not exceed forty (40) hours per occurrence.
F.
MATERNITY LEAVE

1. Maternity leave shall be granted for a normal disability period as the result of pregnancy, childbirth and recovery. Such leave will be charged against the Staff member’s discretionary leave hours and then accumulated sick leave hours. Any hours during this period not covered by discretionary leave and/or accumulated sick leave shall be considered extended leave of absence (ELA) without salary.
2. In the event that the Staff member’s disabling condition extends past the thirty (30) calendar-day period, an exception to subsection F1 shall be made. Such disabling condition must be diagnosed and documented by a licensed medical doctor stating the need for an extended medical disability time period. Such documentation shall be submitted to the Board. The Board reserves the right to require a second medical opinion to verify the request for an extension. Any leave during this extension period not covered by discretionary leave and/or accumulated sick leave shall be considered ELA without salary.

3. Definitions:

a. Maternity Leave: Any leave of absence granted to a Staff member because of the Staff member’s  disability as a result of pregnancy.

b. Disability as a Result of Pregnancy: Any condition certifiable by a medical doctor as disabling, whether the condition arises as a result of the normal course of pregnancy, or as a result of abnormal medical conditions which occur in the course of pregnancy, and may cover the time period beginning with conception through termination of gestation and a reasonable period for recovery thereafter.

c. Reasonable Period for Pregnancy Disability:  For purposes of this policy, thirty (30) calendar days, which may include pre-delivery, delivery and recovery days, constitutes a reasonable period for pregnancy disability. Extension of the normal thirty (30) calendar day period shall be approved for medical conditions occurring during the pregnancy or recovery period as certified by a licensed medical doctor.

G.
ADOPTION LEAVE

Staff, who becomes adoptive parents, shall be provided up to ten (10) consecutive workdays for adoption leave, one of which shall be the day of adoption. In cases where both parents are employed by CMLRCC, only one of the parents shall be eligible for this leave. Such leave will be charged against the Staff member’s discretionary leave and then his/her accumulated sick leave. Any days during this period not covered by discretionary leave and/or accumulated sick leave shall be considered unpaid leave of absence (ULA).
H.
FAMILY/MEDICAL LEAVE ACT

Family/Medical Leave Act will run concurrently with other leaves.

I.
SABBATICAL LEAVE

1.
Sabbatical leave shall be granted for a purpose of study only after a Staff member serves seven (7) consecutive years in CMLRCC and such leave shall be subject to Board approval. Stipend amounts are based on Full Time Equivalency (FTE) with 1.0 FTE equaling a possible $3,000 stipend.
3. A plan of study that shall lead toward advancement in the area of employment of Board approved fields shall be submitted to the Board in writing along with a letter requesting sabbatical leave. Such a plan shall include a statement of the educational goal(s) or complete description and rationale to alternatives for academic training.

3.
No further sabbatical leave shall be granted to the same Staff member until that Staff member has completed seven (7) additional years of service with CMLRCC.

4.  A Staff member on approved sabbatical leave shall be paid a three thousand dollars ($3,000.00) stipend payable in ten (10) equal installments of three hundred dollars ($300.00) per month. Such payments will be made during the months of September through June of the fiscal year in which the sabbatical leave is taken. Prior to the receipt of any portion of the stipend, the Staff member shall sign a promissory note for three thousand dollars ($3,000.00). Should the Staff member discontinue the established plan of study during the sabbatical leave period, the amount paid to that point shall become due and payable to CMLRCC. Staff members completing the conditions of the approved application for sabbatical leave and one full year in CMLRCC following the sabbatical leave, shall have their obligation for payment of the promissory note cancelled. The Board must approve any deviation from the above procedure.

5.
A Staff member on sabbatical leave may not accept employment that interferes with his/her study without loss of the stipend or any other benefits provided by CMLRCC during the period of leave.

6.
The time during which a Staff member is on sabbatical leave shall not be counted as experience for the purpose of advancement on the salary schedule.

J.
UNPAID LEAVE OF ABSENCE 

1.
Unpaid Leave of Absence (ULA) shall be granted only after a Staff member has five (5) consecutive year’s employment with CMLRCC and the Board has granted such leave.

2.   ULA is defined as a leave of employment from CMLRCC for one contract year of service from CMLRCC.

4. The time during which a Staff member is on ULA shall not be counted as experience for the purpose of advancement on the salary schedule.

4. Request for ULA will be submitted in writing to the Board by May 1 of the year preceding the ULA.

5. No further ULA shall be granted to the same Staff person until that Staff person has completed five (5) additional years of service with CMLRCC.

ARTICLE 7

SICK LEAVE BANK

A sick leave bank shall be available to Staff.

The purpose of this bank is to provide additional sick leave to Staff who encounter illnesses or accidents that disables them for a period of time that extends beyond their discretionary leave hours and/or accumulated sick leave hours. The sick leave bank shall be subject to the following:


A.  DEPOSIT OF TIME

1. At his/her discretion, a Staff person may donate up to one-third (1/3) of his/her accumulated sick leave to the sick leave bank over a five (5) year period. Once an employee has contributed hours to the bank, the hours are nonrefundable to that Staff person’s accumulated hours, but are available through application to the sick leave bank.

2. Sick leave may be transferred as needed to maintain the balance at four hundred (400) hours throughout the year.

3. The sick leave bank will be capped at four hundred (400) hours.

4. The sick leave bank shall be administered by the business office with a record of transactions kept by the CMLRCC secretary.

           B.  WITHDRAWALS

1. At the beginning of each work year, Staff members will choose a committee of two (2) members, to serve with the Director to consider Staff requests for sick leave bank hours. The Staff will also choose a member as an alternate to fill in if one of the committee members is requesting sick leave bank hours. A statement from the applicant’s doctor verifying need for sick leave will be requested.

2. Staff who have exhausted their discretionary leave hours and/or accumulated sick leave hours may make reasonable withdrawals, as determined by the committee noted in subsection B1, from the common bank, provided that there are sufficient hours available in the bank.

ARTICLE 8

INSURANCE


A.  MEDICAL AND DENTAL INSURANCE

1.
The Board will contribute the cost of a single policy rate plus fifty percent (50%)  the cost of dependents per month toward the comprehensive major medical and dental programs in effect for 2010-2011.
2.
The insurance contract and these benefits are understood to be in effect from September 01, 2010 through August 31, 2011.
3.
In cases where two Staff persons are married to each other and are employed by CMLRCC, the Board will contribute the cost of two single policy rates and will contribute fifty percent (50%) the total cost for dependents. 

B.  LIFE AND DISABILITY INSURANCE

1. The Board shall provide Life and Accidental Death and Dismemberment (AD& D) Insurance for each Staff member through the current health insurance carrier (i.e., Montana State Health Welfare Program (MSHWP)).

2.
If the current health insurance carrier does not provide AD&D insurance, then the Board will contribute towards such a policy for each Staff member. The Board shall provide up to two hundred fifty dollars ($250) per year per Staff member toward a group life and long-term disability insurance program. The benefit shall be the same for full and part-time Staff members.

3.
The AD&D insurance contract and benefits are understood to be in effect from September 01, 2010 through August 31, 2011.
.

C.  PRORATION OF INSURANCE BENEFITS

For insurance purposes, Board contributions, to all agreed upon insurance benefits, will be prorated according to the following conditions:

1. The Board will pay full insurance coverage as agreed upon in the following paragraphs for full time Staff members. A full time Staff member is one who holds a contract for ninety percent (0.9 FTE or more of the dollar amount determined by the salary schedule in Article 1 of this agreement). The dollar amount so derived shall be exclusive of extra duty salary allowances.

2. The Board will pay insurance coverage for any Staff member contracted for equal or greater than one-half time based on the number of days worked divided by the FTE (currently, 0.5 FTE) multiplied by the current Board contribution as determined by the salary schedule in Article 1 of this agreement. The dollar amount so derived shall be exclusive of extra duty salary allowance.

3. The Board is responsible only for payment to the appropriate insurance carrier of the amount agreed to herein as premium contributions and not for adjustments of any claims.

D.  FLEXIBLE BENEFIT PLAN (IRS SECTION 125)

The Board will establish a flexible benefit plan based on Section 125 of the IRS code to pay eligible, nonreimbursable health and dependent care costs. The plan will be administered by an outside carrier based on mutually agreed upon specifications. The Board will assume the startup costs to administer the program. Staff orientation and education will be provided regarding the plan use. Participating Staff will pay fees related to their individual accounts. Participation in the plan by Staff will be voluntary. 


E.  PART-TIME EMPLOYMENT AND PRORATED BENEFITS


Staff members may request to work a part time schedule. The Staff member must submit a request for part time employment to the Director at least one week prior to the September Board meeting. Final approval for part time employment schedules requires Board approval.

Requests for part time employment must be made annually. To facilitate budgeting, all contracts will be considered to be 1.0 FTE and budgeted as such in all projected budgets. Part time employment will include prorated benefits, leave, etc. Daily reimbursement will be based on the Staff member’s salary at the time of application divided by one hundred eighty seven (187) days (1.0 FTE). All other benefits will be prorated on the basis of the total number of days to be worked by the Staff member during the next work year divided by 187 days. For example, if the Board and Director approved a Staff member to work thirty-eight (38) days during the next work year, the Staff member would receive 38 divided by 187 or 20% of the benefit package. This would include 20% of the Board’s monthly contribution to a health plan. The Staff member would then be allowed to remain on the health plan by paying the remaining amount out of his/her salary.

ARTICLE 9

WORKLOAD AND CONDITIONS

A.  SCHOOL CALENDAR     

The Staff shall receive a copy of the proposed CMLRCC Coop calendar and a copy of the proposed CMLRCC Lewistown calendar at least two (2) calendar weeks before their scheduled adoption. The Staff may confer with the Board regarding the CMLRCC calendars and shall have the right to confer regarding any changes in said calendars including the effect, if any, of such change on bargaining unit members.

ARTICLE 10

OTHER EMPLOYMENT

A Staff member shall take no other employment that interferes with his/her job responsibilities.

ARTICLE 11

 STAFF TIME SCHEDULE


A.  DEFINITIONS

Staff are certified or licensed personnel. Staff are employees whose job descriptions require them to hold a valid certificate, license, or a letter of approval from the Office of Public Instruction or by an authorized Montana State agency.

B.  WORKDAY

The regular workday shall normally be eight (8) hours (including one-half hour for lunch) beginning at 8:00 a.m. and ending at 4:00 p.m. The regular workweek shall be five (5) days beginning Monday and ending Friday. The regular work year shall constitute one hundred eighty-seven (187) days as specified in the approved annual CMLRCC calendars.

It is understood that as a professional educator, a Staff member’s obligation from time to time throughout the year may require him/her to work beyond the normal eight to four or may require an adjustment in the beginning and ending time of the regular workday. All such adjustments will be scheduled and approved in advance by the Director. It is also understood that every effort will be made by school administrators to schedule evaluation team meetings and other activities involving Staff at times during the school day to make it possible for Staff to be back at his/her duty station by regular dismissal time.

C.  ALTERNATE WORK SCHEDULE

One alternative work schedule shall be available to Staff members as an alternative to the 8:00 a.m. to 4:00 p.m. workday. The alternative work schedule is a forty hour work week, and falls under the requirements of CMLRCC Board Policy and the 2010-2011 CMLRCC Collective Bargaining Agreement.  

The alternative work schedule will be as follows:


Monday through Thursday
7:30 a.m. to  4:30 p.m.     30 minute lunch




Friday



7:30 a.m. to11:30 a.m.      lunch after 11:30

Staff members who desire to work the alternative work schedule may request the form from the Director and will continue to work on the 8:00 a.m. to 4:00 p.m. schedule pending approval of the request.

D.  FLEXIBLE WORKDAY

If a Staff member needs to extend workdays on a consistent basis to meet student/school needs, that Staff member could, with prior approval of the affected school administrator and the Director, occasionally alter a workday. The altered workday would not necessarily be on a day of the week the Staff member extends his/her hours and would not affect service to students/schools. Nothing in this policy should be construed to imply that any and all “overtime” hours would be compensated for with additional salary or “time off”.

ARTICLE 12

TERMINATION OF EMPLOYMENT

A.  RIF POLICY

                  The Board agrees to adopt the following Reduction in Force Policy:

1. Procedure: In the event CMLRCC determines to reduce Staff, the provisions of this policy shall apply. This policy applies only to Staff employed one-half (1/2) time or more, are paid off the bargaining salary schedule and are in a non-probationary status.

2. Definitions:

a. Non-probationary: Status of a Staff member who has been offered his/her fourth consecutive contract.

b. Probationary: Status of a Staff member who has not been offered a fourth consecutive contract. 
c. Seniority: The number of days of continuous service of the regular work year (excluding summer sessions and extended employment), commencing with the first day of actual service in CMLRCC including authorized leave of absences allowed the CMLRCC pursuant of policy. 
In determining the list of seniority, a Staff member whose employment has been legally terminated and whose employment is subsequently reinstated without interruption, shall be deemed to be in continuous service.

In the event that seniority is equal for purposes of layoff, personnel evaluations and advanced training in the field being taught shall determine order of seniority. The Board will make the decision and such decisions shall be final.

3. Seniority Categories:

a. For the purpose of this policy, seniority shall exist for Staff in the following categories:

· Preschool Teacher(s)

· Resource Teacher(s)

· Psychologist(s)

· Speech Clinician(s)

· Adaptive P.E. Specialist(s)

-    Occupational Therapist(s)
New positions will constitute a new category until the next contract is                           bargained.

b. Seniority lists shall be maintained separately for each of the categories listed in subsection 3a. Each Staff person shall appear on only one seniority list, and cannot “bump” a probationary or non-probationary Staff member in another category. A Staff member’s category will be determined by “primary duty” based upon the percentage of time allocated to each category as indicated by the Staff member’s work schedule.
4. Order of Lay Off:  

a. In the event of a Staff reduction, non-probationary Staff shall not be placed on layoff if there is a probationary Staff member employed in the same category as the non-probationary Staff member, provided the non-probationary Staff member is certified/licensed and qualified for the assignment.

b. If the determined reduction is not accomplished by subsection 4a hereof, then the Board may place on layoff, non-probationary Staff in order of inverse seniority within the area of seniority category.

5. Recall:

a. Address for Recall:  When placed on layoff, a Staff member shall maintain a current address with CMLRCC.

b. Order of Recall:  No new certified/licensed staff shall be employed in a category by CMLRCC while any Staff is on layoff from that category. The non-probationary Staff on layoff from that category shall be recalled in the inverse order of the order said Staff members were placed on layoff.

c. Re-employment Rights:  Re-employment rights shall automatically cease after one (1) calendar year from June 30th of the school year when the Staff member was last under contract.
d. Loss of Recall Rights:  Staff placed on layoff in accordance with this policy shall lose recall rights for any of the following reasons:

· Staff member voluntarily resigns.

· Failure to accept re-employment within ten (10) days of receipt of recall notice. If CMLRCC is unable to effectively deliver a registered letter, return receipt requested, CMLRCC, after five (5) days, shall send notice of recall by certified mail and the ten (10) day period provided herein shall commence running at the time the notice by certified mail is sent.

· Failure to report for duty within fifteen (15) days after acceptance of recall or on the first day of job assignment, whichever occurs latest.

6. Effect: 

Nothing in this Article shall be construed to limit the number of Staff, the establishment and priority of programs, or the right to reduce Staff.

ARTICLE 13

UNIFORM COMPLAINT PROCEDURE

The Board establishes this Uniform Complaint Procedure as a means to address complaints arising within CMLRCC. This Uniform Complaint Procedure is intended to be used for all complaints except those involving challenges to educational material and those governed by a collective bargaining agreement.

CMLRCC requests all individuals to use this complaint procedure, when the individual believes the Board or its Staff members or agents have violated the individual’s rights under:  (1) Montana constitutional, statutory, or administrative law; (2) United States constitutional, statutory, or regulatory law; or (3) Board policy.

CMLRCC will endeavor to respond to and resolve complaints without resorting to this formal complaint procedure and, when a complaint is filed, to address the complaint promptly and equitably.  The right of a Staff member to prompt and equitable resolution of a complaint filed hereunder will not be impaired by a Staff member’s  pursuit of other remedies.  Use of this complaint procedure is not a prerequisite to pursuit of other remedies, and use of this complaint procedure does not extend any filing deadline related to pursuit of other remedies.

Level 1:  Informal
A Staff member with a complaint is first encouraged to discuss it with the appropriate supervisor, with the objective of resolving the matter promptly and informally.  An exception is that a complaint of sexual harassment should be discussed directly with the Director. If the complaint of sexual harassment is against the Director, the complaint should be discussed with the CMLRCC Board Chairperson. 

Level 2:  Director
When a complaint has not been or cannot be resolved at Level 1, a Staff member may file a signed and dated written complaint stating:  (1) the nature of the complaint; (2) a description of the event or incident giving rise to the complaint, including any school personnel involved; and (3) the remedy or resolution requested.  This written complaint must be filed within thirty (30) days of the event or incident or from the date a Staff member could reasonably become aware of such event or incident.

When a complaint alleges violation of Board policy or procedure, the Director will investigate and attempt to resolve the complaint.  The Director will respond in writing to the complaint, within thirty (30) days of the Director’s receipt of the complaint.

If either the complainant or the person against whom the complaint is filed is dissatisfied with the  Director’s  decision, either  may request, in  writing,  that  the  Board  review  the  Director’s decision (see Level 3).  This request must be submitted to the Board within fifteen (15) days of the Director’s decision.

When a complaint alleges sexual harassment or a violation of Title IX of the Education Amendments of 1972 (the Civil Rights Act), Title II of the Americans with Disabilities Act of 1990, or Section 504 of the Rehabilitation Act of 1973, the Director may turn the complaint over to a CMLRCC nondiscrimination coordinator.  The coordinator will complete an investigation and file a report and recommendation with the Board, within thirty (30) days of the nondiscrimination coordinator’s receipt of the written complaint.  A coordinator may hire an outside investigator to conduct the investigation.  Within fifteen (15) days of the Board’s receipt of the coordinator’s report and recommendation, the Board will respond to the complaint and take such steps as the Board deems appropriate and necessary.  If either the complainant or the person against whom the complaint is filed is dissatisfied with the Director’s decision, either may request, in writing, that the Board consider an appeal of the Director’s decision (see Level 3).  This request must be submitted in writing to the Director within fifteen (15) days of the Director’s written response to the complaint for transmission to the Board.

Level 3:  The Board
Upon written appeal, the Board will consider the Director’s decision in Level 2.  Upon receipt of written request for appeal, the Chairperson will either:  (1) place the appeal on the agenda of a regular or special Board meeting; or (2) appoint an appeals panel of not less than three (3) representatives to hear the appeal and make a recommendation to the Board.  If the Chairperson appoints a panel to consider the appeal, the panel will meet to consider the appeal and then will make written recommendation to the full Board.  The Board will report its decision on the appeal, in writing, to all parties, within thirty (30) days of the Board meeting at which the Board considered the appeal or the recommendation of the panel.  A decision of the Board is final, unless it is appealed pursuant to Montana law within the period provided by law.

Level 4:  County Superintendent of Schools

When a matter falls within the jurisdiction of a county superintendent of schools, the decision of the Board may be appealed to the county superintendent of schools by filing written appeal within thirty (30) days of the Board’s decision, pursuant to Montana law.

ARTICLE 14

PROFESSIONAL GROWTH AND CONDITIONS OF EMPLOYMENT

A.  Staff members can access an electronic copy of the CMLRCC Policy Manual on the                     

      CMLRCC website.
C.  In this manual, an evaluation policy and progressive discipline policy will be
 included. Staff will meet with the Director to agree upon the tools for

     evaluations and progressive discipline.  Evaluation tools will differ from

     position to position throughout CMLRCC.

C.  The salary schedule will not reduce the salary for any Staff member in the system 

                  below the salary being paid to the Staff member at the time of the adoption of this 

      schedule.

D.  The salary increments in the schedule represent increases that the Staff member who   

      demonstrates professional growth and development commensurate with his/her years  

                  of experience and training may expect.

E.  Training for which credit is granted on the salary schedule must be part of a 

      university or college approved, planned program leading to a master's degree or a

      fifth year program and submitted to the Director by October 1st.


F.  Training:

1. Master’s Program:  Upon completion of a master’s degree, a Staff member attains further advancement on the salary schedule by taking either graduate or undergraduate courses.

2. Fifth Year Program:  Course work is to be approved by the institution that will recommend for the Class 1 certificate.

3. Fifth Year:  When another endorsement to the certificate is not desired, but the Staff member wishes to improve his/her teaching at the current instructional level, a letter indicating that the Staff member has been admitted to the fifth year program from the institution is a substitute for that planned program.

4. Recognition of the fifth year on the salary schedule is defined as a planned program mutually agreed upon between the Staff member, the Director and the college.

5. For the purposes of these schedules, a quarter shall consist of fifteen-quarter hours or ten semester hours training in the Staff member’s field or Board approved field.

6. In moving from one preparation column to another, a Staff person will move to the next column and down one step.

7. Staff, who have attained the final step in the MA+3 column, shall receive one percent (1%) of the amount in their respective salary column during the seventeenth year through the nineteenth year, two percent (2%) during the twentieth year through the twenty-fourth year, and three percent (3%) during the twenty-fifth year and succeeding years with all qualifying years of service being with CMLRCC. 

8. Staff may request, in writing, a salary advancement in the amount from two hundred ($200) dollars up to five hundred ($500) dollars in one hundred ($100) increments to be drawn against his/her September paycheck. This written request must be submitted to the payroll office within the first three days of the work year.

9.
The Board will reimburse Staff up to one hundred dollars ($100) per year for either the license fee or dues in a professional organization related to their positions. A receipt for the dues/fees paid must be presented for reimbursement.

G.  All certified Staff must earn sixty (60) renewal units every five (5) year renewal period. Classes 2 and 4 certificate holders must earn at least forty (40) renewal units through college credit. Classes 1 and 3 certificate holders may earn sixty (60) renewal units with or without college credit. Renewal units may be earned as follows:

1. One (1) renewal unit may be earned through one hour of attendance at an approved professional development opportunity.

2. Two (2) renewal units may be earned through a one hour presentation at an approved professional development opportunity.

3. Ten (10) renewal units may be earned with one-quarter college credit; fifteen (15) renewal units with one semester college credit.

4. Renewal units must be earned and reported to OPI and the Director in five (5) unit amounts.


H.  Speech-Language Pathologists are required to obtain forty (40) Continuing Education                                          

Units (CEU’s) every two years in order to renew his/her license. These CEU’s are to be proven in February of odd years. In February of each year, Speech-Language Pathologists must pay a one hundred dollars ($100) license fee.
Speech-Language Pathologists may obtain CEU's by attending American Speech-Language Hearing Association (ASHA) approved conventions, workshops, telecommunication conferences and/or attending meetings that provide information pertaining to Speech-Language Pathology and Audiology. 

In order to obtain the ten college credits needed to move horizontally on the salary schedule, Speech-Language Pathologists must earn fifteen (15) CEU’s per credit. 

I.  Occupational Therapists (OT’s) are required to obtain twenty (20) CEU’s every two
years in order to renew his/her license. OT’s must pay a one hundred ten dollars ($110) license fee per year.

OT’s may obtain CEU’s by attending the American Occupational Therapy Association (AOTA) or the Montana Occupational Association (MOTA) approved conventions, workshops, telecommunication conferences and/or attending meetings that provide information pertaining to Occupational Therapy.
J.  CEU’s may be used toward column advancement on the salary schedule scale when 

     the following conditions are met:

1. CEU’s are earned on the Staff member’s own time. 

2. Transcripts of CEU’s earned will be provided to the Director on the same timeline as those for college or university transcripts.

3. CEU's must be approved by ASHA.

4. A Staff person cannot advance to the master’s degree level on CEU’s alone. The person must earn a master’s degree from a certified college program.

5. No certified program is available within the State of Montana for CEU’s to apply.

K.  Psychologists must earn sixty (60) renewal units per five (5) year period to renew        their Class 6, Level 3 specialist certificates. All renewal units must be earned at the Graduate Level and may be submitted to OPI in either of two ways:

1. College transcript.

2. Letter of Completion or Certification of Attendance obtained at a professional development opportunity approved for Graduate Level credit by OPI.

L.
On or before the first day of work, the Staff member shall provide written notice of credits earned to the Director’s secretary. An official transcript must be received in the secretary’s office within sixty (60) calendar days after the Staff member begins to perform his/her services.

M. 
Should the Staff member fail to meet the requirements as set forth in this article, the

   
salary increment for the ensuing year shall be withheld and no further increment shall


be given until the requirement has been met.

N.
Should the salary increment be withheld for failure to meet the requirements, and when the requirements are met, further progress on the salary schedule shall begin where increments were withheld and continue at the rate of one step per year.

O.
Master’s degree status, additional training beyond a master’s degree and fifth year status will be recognized only if obtained in the candidate’s professional field or Board approved field and if granted by an accredited college or university. The Board will grant a Staff member a hearing if another field is desired.

NOTE:  Maximum salary shall be interpreted to mean the last salary step in each preparation column as adopted for CMLRCC.

ARTICLE 15

SEVERANCE PAY

After eight (8) consecutive years in CMLRCC, a Staff member who terminates employment shall be paid a lump sum payment equal to one fourth (1/4) day's salary for each day of accumulated sick and/or discretionary leave up to one thousand three hundred twenty (1320) hours. Accumulation of sick leave for this purpose shall be considered from the date July 1, 1973. Payment shall be made by September 1 of the ensuing year. Payment shall be based on the salary at time of termination of employment. In the event, after eight (8) years service but before the time of retirement, this severance allowance shall be paid to the estate of the Staff person. It is possible to receive the maximum payout of one thousand two hundred (1200) accumulated sick hours plus one hundred twenty (120) current discretionary leave hours for maximum payout of one thousand three hundred twenty (1320) hours. 

ARTICLE 16

RETIREMENT/RESIGNATION 

A Staff member, who, for any reason, intends to resign or retire, is encouraged to indicate his/her plans in writing to the Board at as early a date in the school year as plans may become firm and the decision to leave CMLRCC is made. Resignations occurring before the end of the school year require a release by the Board and must be considered on an individual basis. Letters of resignation shall be submitted through the Director.
Each year, the Board will consider a retirement incentive for Staff leaving CMLRCC. Depending upon circumstances, the Board would make a retirement package available by April 15th of that year. To qualify for consideration, the retiring employee must have twenty-five years of eligible service, as defined under Teachers Retirement System (TRS) regulations, with the final twelve of those years in service to CMLRCC.
For the 2010-2011 school year, a ten thousand dollar ($10,000) retirement benefit will be offered to one (1), 1.0 FTE Staff member who elects to retire at the conclusion of the 2010-2011 school year. A Staff member who qualifies and wishes to apply for this benefit must make his/her intention known to the CMLRCC Board prior to the February board meeting preceding the retirement year. The bargaining committee will determine future retirement benefits one year in advance.
ARTICLE 17

LUNCH REIMBURSEMENT

CMLRCC will reimburse Staff members for lunches purchased away from home base at the rate of $3.00 per lunch, payable monthly. Away from home base is defined as being scheduled, and at work, at a site more than ten (10) miles from the Staff member’s assigned offices between 11:00 a.m. and 1:00 p.m. on a regularly scheduled workday.

ARTICLE 18

EFFECT OF AGREEMENT

A.
This instrument contains all provisions of agreement between the Board and the Staff         on bargained matters for agreement under School Laws of Montana.

B.
Unless changed by this agreement, previously bargained items shall remain in effect                                          for the duration of this agreement. All provisions of this agreement shall become effective on July 01, 2010, following ratification by a majority of the Staff and approval by the Board and shall continue in effect through June 30, 2011.
C.
This agreement constitutes Board policy for the term of said agreement and the Board shall carry out the commitments contained herein and give them full force and effect as board policy.

D.
During its term, this agreement may be altered, changed, added to, deleted from or modified only through the voluntary, mutual consent of the parties in written and signed amendment of this agreement.    

E.
All existing CMLRCC policies involving terms and conditions of employment in effect in CMLRCC at the time this agreement becomes effective shall remain in effect for the duration of this agreement. 

F.
If any existing provision of this agreement or any application of the agreement to any Staff member or group of Staff members is held to be contrary to law, then such provision or application shall not be deemed valid and subsisting, except to the extent permitted by law, but all other provisions or applications shall continue in full force and effect.

Copies of this agreement shall be prepared at the expense of the Board within thirty (30) days after both parties have ratified the agreement.

G.
It is further understood that all CMLRCC cost items of this agreement are subject to the receipt of local, state and federal funds by CMLRCC.

