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Special Education Student Records
Special Education student records are confidential, and information from them will not be released other than as provided by law.  State and federal laws grant students and parents certain rights, including the right to inspect, copy and challenge special education records.

CMLRCC will ensure information contained in Special Education student records is current, accurate, clear, and relevant.  All information maintained concerning a student receiving special education services will be directly related to the provision of services to that child. CMLRCC may release information contained in special education records as allowed by law.  

The Director will implement this policy and state and federal law with administrative procedures.  The Director will inform staff members of this policy and inform students and their parents of it, as well as of their rights regarding Special Education student records.

Legal Reference:
Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g; 34 C.F.R. 99




§ 20-5-201, MCA
Duties and sanctions




§ 40-4-225, MCA
Access to records by parent




10.55.909, ARM
Student Records




No Child Left Behind Act of 2001, P.L. 107-334
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Special Education Student Records
Maintenance of Special Education Student Records
CMLRCC will maintain a copy of all special education records. Original special education records are to remain in the school district of attendance.

Permanent records maintained in the school district of attendance will include:


Basic identifying information


Academic work completed (transcripts)


Level of achievement (grades, standardized achievement tests)


Immunization records (per § 20-5-506, MCA)


Attendance record


Record of any disciplinary action taken against the student, which is educationally related

Special education records located in both the school district of attendance and CMLRCC must include:


Referral


Permission for Evaluation 


Child Study Team (CST) Report


Test Results


Individual Education Plan (IEP)


Review of Existing Evaluation Data (REED)

Special education records located in both school district of attendance and CMLRCC may include:


Intelligence and aptitude scores


Psychological reports


Teacher anecdotal records


Verified reports or information from noneducational persons


Verified information of clear relevance to the student’s education


Information pertaining to release of this record


Disciplinary information

Because special education records may be of continued assistance to a student with disabilities, records of graduates or students exited from special education, may, after five (5) years, be transferred to the parents or to the student if the student has succeeded to the rights of the parents. Special education records will be maintained until the individual reaches twenty five (25) years of age. After students reach twenty five (25) years of age and after proper notification, 
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special education records will be destroyed. 

The Director will be responsible for maintenance, retention, or destruction of a student’s special education records.

Access to Special Education Records
CMLRCC will grant access to special education records as follows:

1.
CMLRCC or any CMLRCC employee will not release, disclose, or grant access to information found in any special education record except under the conditions set forth in this document.

2.
The parents of a student under eighteen (18) years of age will be entitled to inspect and copy information in the child’s special education records.  Such requests will be made in writing and directed to the records custodian.  Access to the records will be granted within fifteen (15) days of CMLRCC’s receipt of such request.

Where the parents are divorced or separated, both will be permitted to inspect and copy the student’s special education records, unless a court order indicates otherwise. CMLRCC will send copies of special education records to both parents at either one’s request, unless a court order indicates otherwise.

When the student reaches eighteen (18) years of age, graduates from high school, marries, or enters military service, all rights and privileges accorded to the parent become exclusively those of the student.

Access will not be granted to the parent or the student to confidential letters and recommendations concerning admission to a post-secondary educational institution, applications for employment, or receipt of an honor or award, if the student has waived his or her right of access after being advised of his or her right to obtain the names of all persons making such confidential letters or statements.

3.
CMLRCC may grant access to or release information from special education records to employees or officials of CMLRCC or the Montana State Board of Education, provided a current, demonstrable, educational, or administrative need is shown without parental consent or notification.  Access in such cases will be limited to the satisfaction of that need and will require completion of the Access Log.

4. CMLRCC may grant access to or release information from special education records without parental consent or notification to any person, for the purpose of research, statistical reporting, or planning, provided that no student or parent can be identified from the  information  released, and  the  person  to whom the  information is released signs  an 
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affidavit agreeing to comply with all applicable statutes and rules pertaining to special education records.

5.
CMLRCC will grant access to or release information from a student’s special education records pursuant to a court order, provided that the parent will be given prompt written notice, upon receipt of such order, of its terms, the nature and substance of the information proposed to be released, and an opportunity to inspect and copy such records and to challenge their contents.

6.
CMLRCC will grant access to or release information from any special education record, as specifically required by federal or state statute.


7.
CMLRCC will grant access to or release information from special education records to any person possessing a written, dated consent, signed by the parent or eligible student, with particularity as to whom the records may be released, the information or record to be released, and reason for the release.  One (1) copy of the consent form will be kept in the records, and one (1) copy will be mailed to the parent or eligible student by the Director. Whenever CMLRCC requests consent to release certain records, the records custodian will inform the parent or eligible student of the right to limit such consent to specific portions of information in the records.

8.
CMLRCC may release special education records to the superintendent or an official with similar responsibilities in a school in which the student has enrolled or intends to enroll, upon written request from such official.

9.
Prior to release of special education records or information under the above items 5, 6, 7, and 8, CMLRCC will provide prompt written notice to the parents or eligible student of this intended action.  This notification will include a statement concerning the nature and substance of the records to be released and the right to inspect, copy, and challenge the contents.

10.
CMLRCC may release special education records or information in connection with an emergency, without parental consent, if the knowledge of such information is necessary to protect the health or safety of the student or other persons.  The records custodian will make this decision, taking into consideration the nature of the emergency, the seriousness of the threat to the health and safety of the student or other persons, the need for such records to meet the emergency, and whether the persons to whom such records are released are in a position to deal with the emergency. CMLRCC will notify the parents or eligible student, as soon as possible, of the information released, date of the release, the person, agency, or organization to whom the release was made, and the purpose of the release.


11.
CMLRCC   may   disclose,   without   parental   consent,   special   education   records  or
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information  to the  youth court and law  enforcement authorities, pertaining to  violations


of the Montana Youth Court Act to criminal laws by the student.

12. CMLRCC  will  comply  with  an  ex parte order  requiring  it to permit the U.S. Attorney 

General or designee to have access to a student’s special education records without notice to or consent of the student’s parent(s)/guardian(s).

13.
CMLRCC charges a nominal fee for copying information in the student’s special education records.  No parent or student will be precluded from copying information because of financial hardship.

14.
A record of all releases of information from special education records (including all instances of access granted, whether or not records were copied) will be kept and maintained as part of such records.  This record will be maintained for the life of the special education record and will be accessible only to the parent or eligible student, records custodian, or other person.  The record of release will include:


a.
Information released or made accessible


b.
Name and signature of the records custodian


c.
Name and position of the person obtaining the release or access


d.
Date of release or grant of access


e.
Copy of any consent to such release

Special Education Record Challenges
Questions regarding challenges to special education records are contained in the “Procedural Safeguards in Special Education” pamphlet which is given to parents yearly and is available at the CMLRCC Offices.

Legal Reference:
Family Education Rights and Privacy Act, 20 U.S.C. § 1232g; 34 C.F.R. 99




§ 20-5-201, MCA
Duties and sanctions




§ 40-4-225, MCA
Access to records by parent




§ 41-5-215, MCA
Youth court and department records – notification of school







10.55.909, ARM
Student records
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