INTERLOCAL AGREEMENT

FOR THE

ESTABLISHMENT OF A SPECIAL 

EDUCATION COOPERATIVE

THIS AGREEMENT, Made and entered into this 11th day of May 2010, between and among:

AYERS ELEMENTARY SCHOOL DISTRICT 

DEERFIELD ELEMENTARY SCHOOL DISTRICT

DENTON SCHOOL DISTRICT

GEYSER SCHOOL DISTRICT

GRASS RANGE SCHOOL DISTRICT

HARLOWTON SCHOOL DISTRICT

HOBSON SCHOOL DISTRICT 

JUDITH GAP SCHOOL DISTRICT

KING COLONY ELEMENTARY SCHOOL DISTRICT

LAVINA SCHOOL DISTRICT

LEWISTOWN SCHOOL DISTRICT 

MELSTONE SCHOOL DISTRICT

MOORE SCHOOL DISTRICT 

ROUNDUP SCHOOL DISTRICT 

ROY SCHOOL DISTRICT 

RYEGATE SCHOOL DISTRICT

SHAWMUT SCHOOL DISTRICT

SPRING CREEK COLONY ELEMENTARY SCHOOL DISTRICT

STANFORD SCHOOL DISTRICT

WINIFRED SCHOOL DISTRICT

WINNETT SCHOOL DISTRICT

WHEREAS, the School Districts desire to offer full services to persons requiring special education (said persons defined in 20-7-401 MCA) and to all children with disabilities residing with said School Districts; and

WHEREAS, The School Districts desire to provide these Special Education Services in  compliance with  all applicable State and Federal Laws and Regulations; and

WHEREAS, Sections 20-7-451 through 20-7-456 MCA, provide that School Districts may contract with one another to establish a cooperative to perform all Special Education Administrative Services, activities and undertakings that the School Districts entering into the Agreement are authorized by law to perform;

NOW, THEREFORE, The parties hereto hereby ESTABLISH A SPECIAL EDUCATION COOPERATIVE, pursuant to the following mutual covenants and promises:
I. COOPERATIVE’S POWERS, DUTIES

AND

RESPONSIBILITIES

1. The Cooperative shall provide instructional services as contracted and related services defined as speech/language pathology, audiology, occupational therapy, physical therapy, early identification and assessment of disabilities, psychological services and supplemental counseling to all School Districts who are parties to this Agreement.

2. The Cooperative shall comprehensively evaluate referred children, following appropriate pre-referral procedures, who are suspected of being children with disabilities as defined as defined in I.1 (20-7-401 MCA) when School Districts do not employ personnel qualified to conduct the component of the comprehensive evaluation.

3. The Cooperative shall use Evaluation Teams (ET) to identify children with disabilities.

4. The Cooperative shall use Instructional Teams (IT) to plan and develop an Individualized Educational Program (IEP) for each child requiring the services of this Cooperative.

5. The Cooperative shall provide all the support or related services specified in I.1 required by the IEP developed under I.4.

6. The Cooperative shall advise School Districts on decisions pertaining to least restrictive alternative settings.

7. The Cooperative shall assure due process for all children with disabilities, including the appointment of surrogate parents, if necessary.

8. The Cooperative shall provide Special Education services to all persons with disabilities between the ages of three years and eighteen years inclusive, who reside within the School Districts that are parties to this Agreement. Comprehensive evaluations are available for birth through two year old children providing the evaluations are necessary to determine eligibility for Special Education services commencing on their third birthday. Further, the Cooperative, after evaluation of persons, inclusive, nineteen years of age through twenty-one years of age, may offer services to those persons who would benefit from Special Education services providing that the specific School District offers services to nineteen through twenty-one year old students.

9. The Cooperative shall at least annually perform the Child Find activities required of participating School Districts by State and Federal statute.

II. POWERS OF THE COOPERATIVE
1. To sue and be sued, complain and defend, in its Cooperative name.

2. To purchase, take, receive, lease, take by gift, devise or bequest, or otherwise acquire, hold, own, improve, use and otherwise deal in and with real or personal property, or any interest therein, wherever situated. 

3. To sell, convey, mortgage, pledge, lease, exchange, transfer, and otherwise dispose of all or any part of its property and assets. 

4. To make contracts and incur liabilities, borrow money at such rates of interest as the Cooperative determines reasonable.

5. To conduct its affairs, carry on its operations, and have offices in this State.

6. To make and alter, by Resolution of the Board of the Cooperative, by-laws governing the calling and conducting of meetings, appointment of a Director, and the internal operating procedures of the Board of the Cooperative.

III. ORGANIZATION OF THE COOPERATIVE
1. COOPERATIVE’S NAME: The name of this Special Education Cooperative shall be the Central Montana Learning Resource Center Cooperative (CMLRCC).

2. DURATION OF CMLRCC’S EXISTENCE: The duration of CMLRCC is perpetual.

3. CMLRCC MANAGEMENT BOARD: All terminations of employment of CMLRCC staff, expenditures of funds, provision of Special Education Services and implementation of policy shall be determined by the Management Board.

4. The Management Board shall consist of nine representatives, one representative shall be appointed from the Lewistown School District, one representative shall be appointed from the Harlowton School District, and one representative shall be appointed from the Roundup School District; and, one representative shall be chosen at large from each of the six participating counties by the Member Districts in that County, said representatives shall be appointed to one-year terms. Representatives shall be appointed annually by the administrators of their member districts.

5. Each representative identified in III.4 shall have one vote.

6. The CMLRCC Management Board shall recruit and employ a Director.

7. CMLRCC shall employ sufficient qualified staff to provide services contemplated by this Agreement.

8. CMLRCC shall employ only those persons whose qualifications equal or exceed the qualifications required under Montana Laws and Rules for Special Education.

9. The Management Board shall meet as necessary, but not less than quarterly.
10. The Management Board shall:

a. Set policy to be implemented by the Director.
b. Comprehensively review the performance of CMLRCC at least annually.
c. Review the financial management of CMLRCC at least annually.

d. Set and approve the CMLRCC fiscal budget. 
e. The Management Board shall have the power to make contracts. No such contract shall be entered into by CMLRCC for a term in excess of one year. Any temporary employment agreement of less than twelve months for less than five hundred dollars may be entered into at the discretion of the Director and will be reported to the Management Board at the first Board meeting following the date of the contract.

IV. FINANCIAL ADMINISTRATION

1. The CMLRCC Business Office shall act as its own fiscal agent, pursuant to Section 20-9-701, et. Seq., MCA. 

2. The Business Manager and Director shall establish a non-budgeted Interlocal Cooperative Fund for the purpose of the financial administration of the Interlocal Cooperative Agreement. All revenues received, including Federal, State or other types of grant payments in direct support of the agreement and the financial support provided by cooperating agencies, shall be deposited in such fund. All financial support of the agreement contributed by a member district may be transferred to the Interlocal Cooperative Fund from any fund maintained by such District by Resolution of the Trustees and District warrant. Moreover, the Superintendent of the Office of Public Instruction may transfer directly to CMLRCC the State and Federal portion of any participating member district’s budgeted costs for contracted Special Education Services. Any such transfer to the Interlocal Cooperative fund shall be used to finance those expenditures under the Agreement which is comparable to those that are permitted by law to be made out of the fund from which the transfer was made. No transfer shall be made from the miscellaneous federal programs fund without the express approval of the Superintendent of the Office of Public Instruction.

3. All expenditures in support of the Interlocal Cooperative Agreement shall be made from the Interlocal Cooperative Fund established by CMLRCC and administered by the Business Office.

4. The Management Board shall have the sole power to expend funds from the Interlocal Cooperative Fund.

5. The member districts shall transfer those sums received by them in direct support of this agreement to the Interlocal Cooperative Fund. Each district shall be responsible to provide, at a minimum, the matching dollars that are necessary for the instructional services match and related services block grant.

6. Instructional services from CMLRCC shall be paid for by the member districts to CMLRCC from their instructional service block grant dollars. The amount will be determined by the Director and approved by the  Management Board on an annual basis.

7. The Federal Application for Part B and Preschool funds will be submitted by the CMLRCC Director on behalf of member districts.

8. A financial audit by an independent auditor shall be ordered each year to assure proper expenditure procedures.

V. TERMINATION OF MEMBERSHIP

IN

CMLRCC
Each member district agreeing to the terms of this agreement shall remain a member of CMLRCC for a minimum of three (3) years. Unless membership is requested to be dropped by October 1 of the current fiscal school year, the member district’s commitment will automatically extend for three (3) fiscal years. Each member district’s commitment to membership in CMLRCC is effective with the signature on this Interlocal Agreement. A member district intending to withdraw must provide notification of intent to withdraw three (3) fiscal years in advance of the withdrawal date.

VI. ADDITION OF A DISTRICT

TO

CMLRCC
1. Any non-member school district within the geographic boundary of CMLRCC  will be notified annually, by certified or registered letter with signed, returned receipt or by personal notification with a signed receipt, no later than October 1 with the opportunity to join the CMLRCC for the ensuing three (3) fiscal years.

2. Non-member districts who wish to join CMLRCC must respond within sixty (60) days of notification for the opportunity to participate.

3. CMLRCC shall allow the addition of a non-member district within the geographic boundaries of CMLRCC in accordance with the State statute. Such addition shall only be allowed at the regular December board meeting of the Management Board. Notice of application to add a non-member district shall be given to all Management Board Members at least ten (10) days prior to the regular December board meeting. 

VII. APPLICATION TO JOIN CMLRCC SHALL CONTAIN:

1. The district’s name.

2. Anticipated required services.

3. District’s proposed budget for contracted Special Education Services.

4. Application must be signed by the Board of Trustees’ Chairperson of the applying District.

CMLRCC may contract with any District during the Fiscal Year to provide Special Education Services, if available, to a non-member district. Any such contract entered into shall comply with the terms and conditions stated herein and shall be for compensation determined reasonable by CMLRCC.

VIII. TERMINATION OF CMLRCC
CMLRCC may be terminated by majority vote of the Management Board. Such vote shall only be held at the regular March board meeting of the Management Board. Any member of the Management Board may propose termination. Notice of intention to propose termination shall be sent to each member by the member proposing termination at least ten (10) days prior to the regular March meeting. 

If the Management Board should terminate CMLRCC, the termination shall be effective at the end of the fiscal year in which the termination occurs. During the period from the termination until the end of the fiscal year, CMLRCC shall windup its affairs. All property in the possession of CMLRCC and owned by any member district shall be returned as soon as reasonably possible to the owner-district. Any property owned by CMLRCC shall be liquidated. All moneys in the possession of CMLRCC-owned property liquidation shall be distributed to the member districts by the following formula:

Contribution of Member District-Contribution of All Districts x All Remaining Cooperative Moneys.

IX. TERMINATION OF INSTRUCTIONAL SERVICES

It is further agreed that those member districts receiving instructional services (i.e.. direct teacher support from CMLRCC) will notify CMLRCC by March 1 of the current fiscal year of their intent to continue services and to provide the necessary financial assistance to maintain the instructional staff. If notification is not received by March 1, the member district’s commitment to the instructional services will be automatically renewed for the following fiscal year.

If any member district, who is not currently receiving instructional services, wishes in subsequent years to receive instructional services, that member district must notify CMLRCC by February 1 of the previous year and have Management Board approval prior to those services being provided. The member district is then obligated for costs for provision of the instructional services consistent with the calculation determined in IV.6 of the Financial Administration of CMLRCC.
X. REVIEW BY THE SUPERINTENDENT

OF

THE OFFICE OF PUBLIC INSTRUCTION
This Interlocal Agreement shall be submitted to the Superintendent of the Office of Public Instruction of the State of Montana for review and approval. This agreement shall not be in effect until such approval is obtained, and the agreement is recorded with the Superintendent of the Office of Public Instruction of the State of Montana.

XI. TEACHER TENURE

1. Whenever a teacher has been elected by the offer and acceptance of a contract for the fourth consecutive year of employment by CMLRCC in a position requiring teacher certification, except as a director or a specialist, the teacher shall be deemed to be re-elected from year to year thereafter as a tenured teacher at the same salary and in the same comparable position of employment as that provided by the last executed contract with such teacher unless the Management Board resolve, by majority vote of their membership, to terminate the services of the teacher in accordance with XI.2.

2. In accordance with 20-7-456, MCA:
a. Teachers, who have tenure rights with a member district of CMLRCC and are employed by CMLRCC, do not lose their tenure with their district.

b. Non-tenured teachers employed by CMLRCC acquire tenure with CMLRCC in the same manner as prescribed in 20-4-203, and the provisions of 20-4-204 through 20-4-207 are applicable to teachers employed by CMLRCC.

c. Tenure for a teacher employed by CMLRCC is acquired only with CMLRCC 


  and not with a member district of CMLRCC.

d. For the purposes of tenure of a teacher employed by CMLRCC, contract renewals may not be used to limit the teacher’s progress toward tenure status.

XII. TERMINATION OF TENURE TEACHER SERVICES

1. Whenever the Management Board resolve to terminate the services of a tenure teacher under the provision of XI.1, the CMLRCC Management Board Chairperson shall, before April 1, notify the teacher of such termination in writing by Certified or Registered letter with a signed, returned receipt or by personal notification with a signed receipt. 

2. Any tenured teacher, who received Notice of Termination, may request in writing, within ten days after the receipt of such Notice, a written statement declaring clearly and explicitly specific reason(s) for the termination of his or her services. The Director shall supply such statement within ten (10) days of the request.

3. Within ten (10) days after the tenured teacher receives the statement for reason(s) for termination, he or she may request in writing a hearing before the Management Board to reconsider the termination action. When a hearing is requested, the Management Board shall conduct such a hearing and reconsider its termination action within ten (10) days after the receipt of the request for the hearing. If the Management Board  affirms its decision to terminate, the tenured teacher may appeal the decision to the Superintendent of the Office of Public Instruction.

4. Subsequently, either the tenured teacher or the Management Board may appeal the decision of the Superintendent of the Office of Public Instruction to the appropriate District Court in the State of Montana.
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